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PARTIES:	AUSTRALIAN CAPITAL TERRITORY, the body politic established by section 7 of the Australian Capital Territory (Self-Government) Act 1988 (Cth) (Territory) represented by the Health and Community Services Directorate.

	[INSERT FULL NAME, INCLUDING ACN FOR A COMPANY OR ABN FOR OTHER ORGANISATION AND CHECK IT IS A LEGAL ENTITY] of [Insert address (of registered office if for a company)] (Recipient).


BACKGROUND

The Territory has agreed to make and the Recipient has agreed to accept the Funds for the purpose of the Funded Activity on the terms and conditions of this Deed.


IT IS AGREED by the parties as follows.

1. [bookmark: _Toc44138403][bookmark: _Toc221704643]Interpretation 

1.1 Definitions

In this Deed, unless the context otherwise requires:

	Contact Officer
	means in relation to each party, the representatives whose names and contact details are specified in Item 5 Schedule 1, or as notified in writing from time to time by one party to the other.


	Deed Material
	means all data, reports, documents, information or other records created, written or otherwise produced by the Recipient under this Deed including in the course of, or for the purpose of delivering the Funded Activity whether in draft or final form, and stored by any means.


	Funded Activity
	means the activity described in Schedule 2, including any agreed Transition Out activities.


	Funds
	means the amount specified in Item 2 Schedule 1 and any interest accruing on that amount after it has been paid to the Recipient.


	GST
	has the same meaning as it has in the GST Act.


	GST Act
	means the A New Tax System (Goods and Services Tax) Act 1999 (Cth).


	Incoming Recipient
	means an entity who will, in its own right or on behalf of the Territory, take over the conduct of some or all of the Funded Activity or similar activities, from the expiry or termination of the Term.


	Insolvency Event
	means:
(1) in respect of a natural person:

0. any orders, agreements or arrangements are made in respect of the affairs of the person in accordance with the Bankruptcy Act 1966 (Cth); or 

0. in the reasonable opinion of the Territory the person is likely to be declared bankrupt or lose control of the management of their financial affairs; or

(2) in respect of all other entities:

(a) any of the events listed in sub-sections 459C(2)(a) to (f) of the Corporations Act 2001 (Cth) occur in respect of the entity; or

(b) any other event occurs which, in the reasonable opinion of the Territory is likely to result, or has resulted, in the: 

(i) insolvency;
(ii) winding up; 
(iii) liquidation; or
(iv) appointment of a controller (as that term is defined in the Corporations Act 2001 (Cth)) in respect of part or all of the property, 
of the entity.
For the purpose of subparagraph (2)(a), subsections 459C(2)(a) to (f) of the Corporations Act 2001(Cth) are to be read as if applying to all incorporated entities.


	Invoice
	means an invoice issued by the Territory rather than the Recipient that: 

(1) meets the requirements for a Recipient Created Tax Invoice; 

(2) is otherwise a valid tax invoice under the GST Act; and

(3) clearly sets out the amount that is due for payment, including the GST component payable; and

(4) sets out or is accompanied by any other details or reports required under this Deed.


	Recipient Created Tax invoice
	has the same meaning as given to that term in the GST Act.

	Recipient Material
	means all material owned by the Recipient and may be used for the purpose of providing the Funded Activity, including documents, information and data stored by any means and does not include Deed Material.

	Special Condition
	means any provision set out in Schedule 3.


	Term
	means the period specified in Item 1 Schedule 1, and if extended, the initial period and the extended period.


	Territory
	means, when used:

(1)	in a geographical sense, the Australian Capital Territory; and

(2)	in any other sense, the body politic established by section 7 of the Australian Capital Territory (Self-Government) Act 1988 (Cth).


	Territory Material
	means any material provided by the Territory to the Recipient for the purposes of this Deed including documents, equipment, information and data stored by any means.



1.2 General
In this Deed, unless a contrary intention is expressed:
(1) references to “Recipient” include any employees, agents or subcontractors of the Recipient; 

(2) references to legislation or to provisions in legislation include references to amendments, replacements or re-enactments of them and to all regulations and instruments issued under the legislation;

(3) words importing a gender include the others; words in the singular include the plural and vice versa; and where a word or phrase is given a particular meaning, other parts of speech and grammatical forms of that word or phrase have corresponding meanings; 

(4) headings are for convenience only and do not affect the construction or interpretation of this Deed;

(5) an obligation imposed on more than one person binds them jointly and severally; and

(6) the word “include” and any derivation is not to be construed as a word of limitation.

2. [bookmark: _Toc44138404][bookmark: _Toc221704644]Payment and Use of Funds
2.1 Payment of Funds
Subject to clause 5, the Territory must pay the Recipient the Funds following its receipt of an Invoice and otherwise in accordance with Item 2 Schedule 1.
2.2 Use of Funds
The Recipient must:
(1)	use the Funds only for the Funded Activity;
(2)	not use the Funds to procure any goods or assets valued at $2000 or more, without the Territory’s prior written approval;  
(3)	undertake the Funded Activity diligently and otherwise in accordance with this Deed; and
(4)	complete the Funded Activity, including any agreed Transition Out activities by the end of the Term.
2.3 No additional Territory funding
The Territory is not responsible for the provision of additional funds to meet any expenditure incurred by the Recipient in undertaking the Funded Activity that is in excess of the Funds.
3. [bookmark: _Toc221704645]Term
This Deed is for the Term unless extended or terminated under the provisions of this Deed.
4. [bookmark: _Toc44138406][bookmark: _Toc221704646]Separate accounting for Funds
4.1 Separately account for Funds
The Recipient must, within its accounting system, account for the Funds separately from any other funds of the Recipient.
4.2 Bank account
If required under Item 7 Schedule 1, the Recipient will deposit and hold in a separate bank account the Funds, and must:
(1)	promptly notify the Territory of:
(a)	the details of that account; and
(b)	any change to that account,
 and
(2) not cause or allow any funds other than the Funds to be deposited into that account.
5. [bookmark: _Toc221704647][bookmark: _Ref233271238]Recipient created tax invoices
(1) [bookmark: _Toc44138408]Each party acknowledges that it has GST registration on the date this Deed is entered into, and unless otherwise agreed, the parties agree that:
(a) the Territory will issue Recipient Created Tax Invoices in respect of the supply of the Funded Activity; and

(b) the Recipient will not issue tax invoices in respect of the supply of the Funded Activity for the purposes of the GST Act.
	
(2) Where the Recipient has ABN registration but does not have GST registration, the Funds will not include any amount on account of GST and the Territory is not liable to pay any further amount in relation to GST to the Recipient.
(3) Where the Recipient has no ABN registration and no GST registration:
(a) the Funds will not include any amount on account of GST;

(b) the Territory will deduct from the Funds such amounts as it is required by law to deduct; and 

(c) the Territory is not liable to pay any amount on account of GST to the Recipient. 

(4) The Recipient will, if requested by the Territory, produce satisfactory evidence of its ABN registration and GST registration within 14 days of the request.
(5) Each party must notify the other if:
(a) its registration in respect of either or both the ABN or the GST, pursuant to the GST Act ceases, or if, not having been so registered on the date of this Deed, becomes registered; or

(b) it ceases to satisfy any of the requirements of rulings, or determinations under section 29-70 of the GST Act, issued by the Australian Taxation Office, or the Commissioner for Taxation, in respect of recipient created tax invoices.

6. [bookmark: _Toc221704648]Records
6.1 Obligation to keep records
The Recipient must:
(1) keep all records necessary to substantiate expenditure of the Funds in compliance with applicable laws;
(2) provide a complete and detailed record and explanation of:
(a)	expenditure of the Funds; 
(b)	other money received and spent on the Funded Activity;
(c)	the progress of the Funded Activity; and
(d)	any other records in respect of the Funded Activity;
that the Territory may reasonably require from time to time; and
(3) retain the records referred to in this clause for at least 7 years following the completion of the Funded Activity or the expiration or termination of this Deed, whichever occurs first.
6.2 Access
(1) To audit the Recipient’s compliance with this Deed, the Territory may, at reasonable times and on reasonable notice, enter the Recipient’s premises and inspect the records kept by the Recipient and the progress of the Funded Activity.
(2) The Recipient must:
(a) give the Territory access to those facilities and such assistance as may reasonably be necessary to enable the Territory to conduct an audit under clause 6.2(1); and
(b) permit the Territory, at its own cost, to take copies of any records which it reasonably considers relevant to its audit.  
6.3 Territory’s Auditor-General
Any of the Territory’s rights under this clause 6 may be exercised by the Territory’s Auditor-General, her delegate or any relevantly qualified person engaged to perform any functions of the Auditor-General.
7. [bookmark: _Toc221704649][bookmark: _Toc44138409]Reporting of progress and expenditure
7.1 Provision of reports
The Recipient must provide written reports to the Territory: 
(1) relating to the progress of the Funded Activity and expenditure of the Funds in the manner and at the times required in Item 3 Schedule 1; and

(2) as otherwise specified in Schedule 2, in the manner and at the times required in Schedule 2
7.2 Other notifications
The Recipient must keep the Territory reasonably informed about all matters which are likely to materially and adversely affect the timing, scope or cost of the Funded Activity or the Recipient’s ability to carry on or complete the Funded Activity in accordance with this Deed.
8. [bookmark: _Toc221704650]Acknowledgement of Funding
8.1 Acknowledgement of Territory support
The Recipient must in relation to the Funded Activity:
(1)	acknowledge the support of the Territory in any public event, media release or media coverage; and
(2)	include an acknowledgement in the form set out in Item 6 Schedule 1 in all documents, brochures, books, articles, newsletters, other artistic works or literary works or advertising. 
8.2 Other obligations
The Recipient must:
(1)	in relation to the material referred to in clause 8.1(2), promptly provide to the Territory:
(a)	if required under Item 8 Schedule 1, or as otherwise requested by the Territory, a draft of that material at least 10 days prior to publishing or printing;
(b)	a copy of that material; and
(2)	on reasonable notice, invite the Territory to participate in any public event, media release or media coverage related to the Funded Activity.
9. [bookmark: _Toc44138410][bookmark: _Toc221704651]Intellectual Property Rights
9.1 Ownership of material
Ownership of: 
(1) all Deed Material, including any intellectual property rights, vests on its creation in the Territory;

(2) all Territory Material, including any intellectual property rights, remains with the Territory; and

(3) all Recipient Material, including any intellectual property rights, remains with the Recipient.
9.2 Licence of material
(1) The Territory grants to the Recipient a non-exclusive, royalty-free licence to use the Deed Material during the Term. 

(2) The Recipient grants the Territory a non-exclusive, royalty-free licence to use the Recipient Material including to supply, reproduce, publish, perform, communicate, broadcast, adapt, sublicense, for the Term.

(3) The Territory grants to the Recipient a royalty-free, limited licence to use the Territory Material for the Term.

9.3 Third party rights
The Recipient must ensure:

(1) the use of any Deed Material or Recipient Material will not infringe the intellectual property rights of any third party; and

(2) no fees, royalties or other payments are payable in respect of any third party rights as a result of the Territory’s (or its agents’) use of any Deed Material or Recipient Material.

9.4 Moral rights
The Recipient must, in relation to the authors of any work that comprises or forms part of the Deed Material, use its best endeavours to:

(1)	include in the Deed Material an attribution of those authors; and

(2)	procure from those authors their genuine written consent for the Territory to:

(a) attribute the authorship of the work to the Territory or a third party where that attribution was inadvertent;

(b) not attribute the authorship of the author when using the work (including exhibiting or performing the work in or to the public); and/or

(c) materially alter the work in any way.

10. [bookmark: _Toc44138412][bookmark: _Toc221704652]Insurance and Indemnity
10.1 Recipient’s insurance
The Recipient must effect and maintain for the Term: 

(1) all insurance coverage required to be effected by it by law, including workers compensation insurance; and 
(2) insurance of the types and in amounts not less than the amounts (if any) specified by Item 4 Schedule 1, with an insurer that is: 
(i) authorised by the Australian Prudential Regulation Authority to conduct new or renewal insurance business in Australia and rated at AA or better by S&P Global; or 
(ii) is a reputable insurer in a worldwide context and authorised to operate in Australia. 

10.2 Indemnity
Except to the extent that the Territory caused the relevant loss, damage or injury, the Recipient indemnifies the Territory, its employees and agents against liability in respect of all claims, costs and expenses in relation to all loss, damage, injury or death to persons or property caused by the Recipient, its employees, agents or contractors in connection with the use of the Funds or the conduct of the Funded Activity.
Note to user: this is a standard provision which is intended to protect the Territory’s interests by providing that the Territory will not be liable for loss, damage or injury caused by the Recipient in connection with the Funded Activity unless and to the extent the Territory caused the relevant loss, damage or injury. For example, a claim by a third-party that suffers personal injury in connection with the Recipient’s performance of the Funded Activity. 
11. [bookmark: _Toc30234939][bookmark: _Toc30235111][bookmark: _Toc30298764][bookmark: _Toc30300104][bookmark: _Toc30304742][bookmark: _Toc30304766][bookmark: _Toc30305745][bookmark: _Toc30307499][bookmark: _Toc221704653]Termination of Deed
11.1 Default
The Territory may terminate this Deed at any time by providing at least 28 calendar days written notice to the Recipient, if the Recipient:
(1) is the subject of an Insolvency Event;
(2) fails to undertake the Funded Activity diligently and in a timely manner, having regard to any timeframes specified in this Deed; 

(3) notifies the Territory that the Recipient is no longer able to undertake the Funded Activities; or
(4) is in breach of a provision of this Deed, where that breach:
(a)	if capable of being remedied, is not remedied within the period specified in a written notice by the Territory, or
(b)	is not capable of being remedied.
11.2 Termination or reduction of funding for any reason
The parties may by mutual agreement, terminate this Deed at any time. 
The Territory may, at any time by providing 28 calendar days written notice to the Recipient, terminate this Deed or reduce the funding for the Funded Activity, if there is a material change in Territory policy that is inconsistent with the continued operation of this Agreement, and in that event the Recipient must:
(1) in the event of termination, comply with the notice and clause 12; or
(2) in the event of a reduction in funding, continue to undertake the Funded Activity at a reduced scope, as agreed between the parties (negotiating in good faith) in writing.
11.3 No prejudice
Nothing in this clause 11 prejudices any other rights or remedies of the Territory in respect of any breach of this Deed.
12. [bookmark: _Toc221704654]Refund of Funds
12.1 Repayment of unacquitted funds
At the end of the Term, or earlier termination of this Deed, the Recipient must:
(1)	unless otherwise required under this Deed, within 30 days, provide the Territory with a statement of expenditure of the whole of the Funds; and
(2)	promptly repay any or all of the Funds that remains unacquitted.
12.2 Meaning of unacquitted funds
For the purposes of clause 12.1, the Funds remains unacquitted if it:
(1)	is not spent and is not contractually committed to be spent; or
(2)	has been spent in breach of this Deed.
13. [bookmark: _Toc30234942][bookmark: _Toc221704655]Dispute Resolution
(1)	If a difference or dispute (Dispute) arises in relation to this Deed, then either party may give written notice to the other that a Dispute exists, which specifies details of the Dispute, and the parties agree that they will endeavour to resolve the Dispute by negotiations, or, if the Dispute has not been resolved within 28 days of the issue of the notice, undertake mediation with an independent mediator, the cost to be shared by the parties unless otherwise agreed.  
(2)	Nothing in this clause 13 will prejudice the rights of either party to institute proceedings to enforce this Deed or to seek injunctive or urgent declaratory relief in respect of any Dispute.
14. [bookmark: _Toc221704656][bookmark: _Ref231295215]Variation
This Deed may only be varied by the written agreement of the parties prior to the expiration of the Term.
15. [bookmark: _Toc221704657]General
15.1 No assignment
The Recipient must not assign the whole or any part of this Deed without the prior written consent of the Territory.  If the Territory gives its consent, the Territory may impose any conditions.
15.2 Conflict of interest
The Recipient warrants that at the start of the Term no conflict of interest exists or is likely to arise in the performance of the Funded Activity and of its other obligations under this Deed and must, if a conflict or risk of conflict of interest arises during the Term, notify the Territory immediately in writing and comply with any requirement of the Territory to eliminate or otherwise deal with that conflict or risk.
15.3 No employment, partnership or agency relationship
Nothing in this Deed constitutes the Recipient, or its employees, agents or subcontractors as employees, partners or agents of the Territory or creates any employment, partnership or agency for any purpose and the Recipient must not represent itself, and must ensure its employees, agents and subcontractors do not represent themselves, as being employees, partners or agents of the Territory.
15.4 Entire agreement
This Deed comprises the entire agreement between the parties in relation to the Funds and the Funded Activity and supersedes any prior representations, negotiations, writings, memoranda and agreements.
15.5 Severability
Any provision of this Deed that is illegal, void or unenforceable will not form part of this Deed to the extent of that illegality, voidness or unenforceability.  The remaining provisions of this Deed will not be invalidated by an illegal, void or unenforceable provision.
15.6 No waiver
Failure or omission by the Territory at any time to enforce or require strict or timely compliance with any provision of this Deed will not affect or impair that provision in any way or the rights and remedies that the Territory may have in respect of that provision.
15.7 [bookmark: _Ref231295782]Compliance with laws and governing law
This Deed is governed by and construed in accordance with the law for the time being in force in the Territory and the parties submit to the non-exclusive jurisdiction of the courts of the Territory.  The Recipient must comply with the laws from time to time in force in the Territory in performing the Funded Activity.
15.8 Notices
Any notice, including any other communication, required to be given or sent to either party under this Deed must be in writing and given to the relevant Contact Officer.  A notice will be deemed to have been given:
(1) if delivered by hand, on delivery;
(2) if sent by prepaid mail, on the expiration of five days after the date on which it was sent; or
(3) if sent by electronic mail, on whichever of the following occurs first:
6. the other party’s acknowledgment of receipt by any means, 

6. the sender’s electronic mail device recording that the electronic mail has been successfully transmitted to the recipient’s address, or

6. expiration of two business days after the date on which it was sent without receipt of a notification that the delivery failed,

and if given in two or more ways, on the first of paragraphs (1) to (3) occurring.

15.9 Forms and statements
The Territory may reasonably require any form, record or statement required under this Deed to be in a particular form.  
15.10 Special Conditions
In the event of any inconsistency between any Special Condition and any other provision of this Deed then, to the extent of any inconsistency, the Special Condition will prevail.
15.11 Counterparts
This Deed may be executed in any number of counterparts and by the parties in separate counterparts.  Each counterpart constitutes the agreement of each party who has executed and delivered that counterpart to the other party either physically or electronically.  All such counterparts taken together will be deemed to constitute one and the same Deed.

15.12 Survival of clauses
1. All clauses of this Deed which, expressly or by implication from their nature, are intended to survive rescission, termination or expiration of this Deed will survive the rescission, termination or expiration of this Deed, including any clause in connection with:
1. the Territory's rights to set-off and recover money;
1. confidentiality or privacy;
1. intellectual property rights;
1. audit;
1. any obligation to make any accounts and records available to the Territory;
1. any indemnity, release or financial security given under this Deed; and
1. any right or obligation arising on termination or expiry of this Deed.
1. No provision of this Deed which is expressed to survive the termination, rescission or expiration of this Deed will prevent any other provision of this Deed, as a matter of interpretation, also surviving the termination, rescission or expiration of this Deed.
1. [bookmark: _Hlk71646545]No right or obligation of any party will merge on completion of any transaction under this Deed.  All rights and obligations under this Deed survive the execution and delivery of any transfer or other document which implements any transaction under this Deed.

[bookmark: _Toc44138425][bookmark: _Toc221704658]
SCHEDULE 1

DEED DETAILS


	Item 1.
	Term
See clauses 1.1 and 3
	Commencement Date: [Insert eg the date of this Deed]

Initial End Date: [Insert]

Notwithstanding the Initial End Date specified above, the parties may agree a later end date in accordance with clause 14.2 (Later End Date). 


	Item 2.
	Funds
See clauses 1.1 and 2.1
	(1) Total funding of this Deed: 
    (GST exclusive)
    (GST inclusive)

Subject to subclause (2), the base Funds for the first financial year of the Term are specified below:

	Base Funds
	GST exclusive
	GST inclusive

	Financial year [20xx-xx]
	
	

	
	
	



(if relevant) Funds for subsequent financial years will be advised via letter once the Community Sector indexation rate for that financial year is known.

(2)	[At the end of each financial year of the Term, the Territory will increase the base Funds by the Community Sector Funding Rate of Indexation (indexation rate) calculated by the Territory. The Territory will notify the Recipient of the relevant indexation rate applied from financial year to financial year and the revised Fund amount payable by the Territory as a result of the application of the relevant indexation rate. OR if indexation does not apply write ‘Not used’.] 

(3)	The Territory will pay the Funding Amount, or part thereof, in advance by way of electronic funds transfer, for the Services provided by the Recipient, within ten (10) business days of execution of this Deed, then within ten (10) business days of:
(a)	1 July;
(b)	1 October;
(c)	1 January; and
(d)	1 April.

OR
The Funds are payable in [quarterly, six monthly OR annual] instalments (commencing on the date of this Deed) by way of electronic funds transfer. The Territory may withhold any instalment if the Recipient holds unacquitted funds at the time that the instalment is payable, or deduct the unacquitted funds from any instalment. 

[If the Funds not payable by instalments replace paragraph (3) with “The Funds are payable as a lump sum.”]

(4)	Except if otherwise stated in this Deed, the Funds are [exclusive OR inclusive] of GST and inclusive of all other taxes, duties and charges.


	Item 3.
	Reporting and Acquittal
See clause 7.1 
	[Insert dates for acquittal and any other details about program or expenditure reports.

If a form of acquittal must be used by the Recipient, that form can be annexed to the Deed and marked as “Annexure A”.

Eg: 
The Recipient must provide the following reports:

(1) Financial and Performance reporting must be provided within 30 days of 30 June of each year of the Deed for the previous 12‑month period, and within 30 days of the cessation of this Deed.

(2) The Report must include reporting against the Outcomes, Outputs and Performance Requirements (check if there are other reporting requirements that need to be added in) specified in Schedule 2 for the services. 

(3) Any other documentation or reporting as the territory may require, including receipts and any other evidence of expenditure of the funding amount.

(4) The Recipient must meet with the Territory as required.



	Item 4.
	Other insurance
requirements
See clause 10.1
	(1)	Public Liability Insurance: $10 million (in the annual aggregate).

(2) 	Other Insurance: [Only complete if insurance requirements, eg professional indemnity insurance (see note below), are required in addition to the provisions in clause 10.1.  If no additional insurance is required, delete (2) “Not used”.

In circumstances where, as part of the Funded Activity, the Recipient is providing professional advice or information to others proof of professional indemnity insurance may be appropriate.  Advice from the ACTIA may be obtained regarding whether professional indemnity insurance is required for the purposes of the Deed and the appropriate level.

If professional indemnity insurance is appropriate the following provision should be inserted with the relevant amount completed.

“Professional indemnity insurance coverage in the amount of $20 million in respect of each claim and in the annual aggregate.”]


	Item 5.
	Contact Officers
See clauses 1.1 and 15.8
	For the Territory:

Director
Community Sector Contracts and Grants Unit
2-6 Bowes Street
WODEN  ACT  2606

GPO Box 825
CANBERRA  ACT  2601

Email:  PSRContracts@act.gov.au 

For the Recipient:

[Insert title of Contact Officer]
[Insert Entity name]
[Insert street address]

[Insert PO address]

Email:  insert generic email address


	Item 6.
	Form of Acknowledgement
See clause 8.1
	The Recipient will use the following acknowledgement on any published item “with assistance from the ACT Government under the name of program”. The ACT Government logo and relevant information on branding can be found at www.act.gov.au/act-government/communications/design-and-brand-guidelines.


	Item 7.
	Separate Account
See clause 4.2
	A separate account for the Funds is/is not required.

[Select the option that is applicable]


	Item 8.
	Provision of Drafts
See clause 8.2
	For the purposes of clause 8.2 drafts must be provided.

[OR, if the Territory does not need to see drafts of documents containing funding acknowledgements, DELETE the above and write “For the purposes of clause 8.2 drafts are not required to be provided unless the Territory notifies the Recipient otherwise.”]




[bookmark: _Toc44138426][bookmark: _Toc221704659]
SCHEDULE 2

THE FUNDED ACTIVITY


[Insert full details of Funded Activity. Also specify any milestones that must be completed. Headings are provided as examples but should be amended as required. Note: if the Funds are payable by instalments, the milestones specified in this Schedule 2 must be consistent with any milestones listed in Item 2(3) Schedule 1].

Item 1.	Definitions that apply in this Schedule 2

Critical Incident	means a traumatic event or situation, either accidental or deliberate, which causes a significant risk of substantial or serious harm to the physical or mental health, safety or well-being of a person. Non life-threatening events may qualify as critical incidents.

	[Insert or write ‘Not used.’]

Item 2.	Description

(1) [Insert]

Item 3.	Outcomes

(1) [Insert or write ‘Not used.’]

Item 4.	Outputs

(1) [Insert or write ‘Not used.’]

1. The Recipient must provide a summary of client demographic information where available, including:

(a) Gender;
(b) Age;
(c) Aboriginal or Torres Strait Islander;
(d) Being of Cultural and Linguistically Diverse (CALD) background; and
(e) Lesbian, Gay, Bisexual, Transgender, Intersex, Queer and Asexual (LGBTIQA+) status.

Item 5.	Performance expectations

(1) The Recipient must deliver a non-discriminatory service which is trauma informed and sensitive to the social and cultural values of the consumer, the consumers' family, and community.

(2) The Recipient must give consideration to, and implement, culturally safe strategies to promote the inclusion and access of services by Aboriginal and Torres Strait Islander people and those from CALD backgrounds.

(3) A Working with Vulnerable People check must be obtained for all employees and volunteers who are likely to work directly with older people and/or children. 

(4) [Insert or write ‘Not used.’]

Item 6.	Reporting (additional to that specified in Item 3 Schedule 1)

(1) Critical Incidents involving Service Users

(a) The Recipient must ensure it has processes in place to manage Critical Incidents. The Territory must be notified of Critical Incidents involving Service Users and/or staff and occurring within the context of the delivery of the funded service. Notification is to be made within 48 hours of the Recipient becoming aware of the Critical Incident or as soon as reasonably practicable. Notification to be sent to PSRContracts@act.gov.au.

(b)	The Recipient must provide the following details to the Territory:

(i) details of the Critical Incident; 

(ii) how the Critical Incident was managed by the Recipient; 

(iii) if the Critical Incident was reported to relevant authorities; and

(iv) any consequences of the Critical Incident.

(2) [Insert or write ‘Not used.’]

Item 7.	Quality standards

(1)	The Recipient must deliver the Services in a manner consistent with the [specify Standards].

(2)	The Recipient must:

(a) take a continuous improvement approach to refining the Services to better meet the needs of their client group in the Territory; and

(b) involve clients and carers in the future planning, implementation, and ongoing evaluation of service provision through feedback, co-design opportunities, complaints mechanisms and open communication.

Page 2 of 2


Page 2 of 2

[bookmark: _Toc221704660]

[bookmark: _Hlk211515428][bookmark: _Hlk211515429]Australian Capital Territory and Entity Name
Deed 2026.000.000
SCHEDULE 3

SPECIAL CONDITIONS
See clauses 1.1 and 15.10


Item 1	Transition Out

1.	In this Item 1 Schedule 3 the following definitions apply:

	“Clients” means consumers of the Funded Activity.

	“Transition Out” means the activities undertaken by the Recipient towards the end of the Term, which results in the progressive reduction of the Funded Activity and the progressive handover of responsibilities to either the Territory or an Incoming Recipient, while ensuring that there is minimal interruption to the Funded Activity and Clients of the Funded Activity.

[bookmark: _Hlk147224304]	“Transition Out Date” means:

(1)	a date three (3) months from the Initial End Date specified in Item 1 Schedule 1 (noting that the Initial End Date applies for the purposes of this definition even if a Later End Date is agreed by the parties in writing pursuant to Item 1 Schedule 1); or

(2)	if this Deed is earlier terminated and the Recipient is notified that this Item 1 Schedule 3 will apply, the date as specified in the notice of termination.

	“Transition Out Period” means the period commencing on the Transition Out Date and ending at the end of the Term.
	
	“Transition Out Plan” means a document setting out Transition Out and the expectations and obligations of each party during the Transition Out Period prepared by the Recipient and mutually agreed by the parties. 

2.	The Recipient acknowledges that:

(1)	the objective of the Transition Out Period is to prepare for and undertake the activities, including Transition Out activities, necessary to enable the orderly transition of the Funded Activity to the Incoming Recipient;

(2)	it is essential that there is no interruption to the provision of the Funded Activity as a result of the transition from the Recipient to the Incoming Recipient.

3.	The Recipient must develop a Transition Out plan prior to the commencement of the Transition Out Period (providing copies to the Territory as and when requested by the Territory), and implement the plan during the Transition Out Period. The Transition Out plan must specify, at a minimum:

1. the proposed timeline for transition of Funded Activity within the Transition Out Period;

1. indicative transition resourcing as at the date of the Transition Out plan (i.e. staffing and financial resources);

1. identification of risks associated with the proposed Transition Out, as related to the Recipient’s delivery of the Services. The Territory acknowledges that the Recipient is not responsible for identifying nor managing risks that the Territory or the Incoming Recipient are best placed to manage;

1. an indicative assessment of work product/activities/outputs that can be achieved during the Transition Out Period;

1. Service challenges and impact on Clients, risks and complexities to date, collating views provided by the Recipient to the Territory throughout the Agreement; and

1. overview of the current operating, authorising, demographic and geographic environment, collating views provided by the Recipient to the Territory throughout the Agreement.

[bookmark: _Hlk163025062]4.	In addition to Item 1(3) Schedule 3 above, the Recipient must maintain detailed records of the following matters and, subject to any applicable privacy laws, provide them to the Territory if required by the Territory during the Transition Out Period (including for the Territory to provide to an Incoming Recipient):
[bookmark: _Hlk163025101]
(1) a detailed list of clients and other stakeholders (including contact details) insofar as provision of such information is consistent with the Recipient’s obligations under the Health Records (Privacy and Access) Act 1997 and Information Privacy Act 2014; and

(2) details relevant to the Services, including:

(a) passwords and access details necessary for the Incoming Recipient to access Agreement Material; and
(b) Agreement Material held by the Recipient, in connection with the Service.

5.	The Territory may at any time, by notice to the Recipient, require a reduction in scope of the Funded Activity being provided by the Recipient during the Transition Out Period.

6.	The Territory may request assistance or activities by the Recipient during Transition Out for inclusion in the Transition Out Plan. This may include providing training to an Incoming Recipient. The Transition Out Plan will be finalised and mutually agreed 6 months prior to the expiry of the Term, where appropriate.  Existing Funds may continue to be used for the new scope of the Funded Activity. 

7.	During the Transition Out Period, the Territory is only liable for payments specified in Item 2 Schedule 1. The parties acknowledge and agree that the ongoing payment of the Funds over the Transition Out Period as specified in Item 2 Schedule 1 covers any costs that may be incurred by the Recipient in connection with all work conducted by the Recipient during the Transition Out Period and any reduction in the scope of Funded Activity. The Recipient may not otherwise amend the scope of the Funded Activity or repurpose the Funds. 

8.	During the Transition Out Period, the Recipient must:

(1)	fully co-operate with the Territory and Incoming Recipient to do all things as may be reasonably necessary to ensure the smooth transition of the Funded Activity to the Territory or Incoming Recipient without interruption;

(2)	use its best endeavours to resolve any issues arising out of the transition from the Recipient to the Territory or Incoming Recipient;

(3)	comply with all reasonable directions from the Territory;

(3) [bookmark: _Hlk163025160]upon request from the Territory or otherwise at the end of the Transition Out Period return to the Territory (or such other person as directed by the Territory) all Territory Material; 

(4) ensure minimal negative impacts to Clients and continuing to prioritise Client wellbeing; and

(5)	engage in briefings as required by the Territory and any Incoming Recipient with a view to ensuring that the Territory or Incoming Recipient have sufficient information to provide the Funded Activity. 



Item 2	Subcontracting

The Recipient must not subcontract the performance of its obligations under this Deed or assign the whole or part of this Deed to a third-party without the prior written consent of the Territory. If the Territory gives its consent, the Territory may impose any conditions.  



[bookmark: _Toc221704661]SIGNATURE PAGE
SIGNED AS A DEED ON	20

	SIGNED for and on behalf of the AUSTRALIAN CAPITAL TERRITORY in the presence of:


…………………………………………….
Signature of witness


…………………………………………….
Print name


	)
)
)

	
……………………………………….
Signature of Territory delegate


……………………………………….
Print name 

	SIGNED for and on behalf of 
[NAME & ACN OF RECIPIENT] in the presence of:


………………………………………….…
Signature of director/ secretary/ witness*
*DELETE whichever is not applicable (see note below)



…………………………………………….
Print name 
	)
)
)

	
……………………………………….
Signature of director/ authorised officer/ / authorised agent / individual* 
*DELETE whichever is not applicable (see note below)

……………………………………….
Print name and position


……………………………………….
Signature of second authorised officer*
*only use if Incorporated Association (see note below)


……………………………………….
Print name and position



Affix common seal
if required under constitution






Note:  

Date: 	Must be dated on the date the last party signs the Deed or, if signed counterparts of the Deed are exchanged, the date of exchange.  Also date the cover page.

Company:	Must be signed in accordance with section 126 or section (by an agent acting with the company’s express or implied authority which may be exercise without using a common seal) 127 of the Corporations Act 2001 (Cth), (for example, by 2 directors or a director and a secretary).  Common seal may be affixed if required under the Recipient’s constitution. Please ensure the proposed signatories are verified to possess the relevant authorisation to act on behalf of the entity. Section 127 is preferrable as the method of execution, as the company role of signatories is easier to check by conducting a search on the Australian Securities and Investments Commission register.

Individual:	Must be signed by the individual Recipient and witnessed.

Incorporated Association: 	Must be signed in accordance with the Recipient’s constitution, which may or may not require the common seal to be affixed.  As a minimum, 2 authorised officers must sign. 
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